State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

FINAL DECISION APPROVING
SETTLEMENT

OAL DKT, NO, EDS 10843-18
AGENCY DKT. NO. 2018-28405

K.W. ON BEHALF OF M.G,
Petitioners,
v
SALEM CITY BOARD OF EDUCATION,
Respondent.

Jamie Epstein, Esq., for patitioners

Michael Pattanite, Esq., for respandent (Leneck, Socey, Formidoni, Giordang,

Cooley, Lang and Casey, attorneys)
Record Closed: December 14, 2018 Decided: December 18, 2018
BEFORE SARAH G. CROWLEY, ALl
This case arises under the Individuals with Disabilities Education Act, 20 US.C.
§§1400 to 1482, The parties have voluntarily agreed to resolve all disputed matters and

have entered into a settlement as set forth in the attached document.

| have reviewed the terms of settlement and | FIND:

Nevd et dr o Eapend Dpparianty Emplove



CAL DKT. NO. EDS 10843-18

1. The parties have voluntarily agreed to the settlement as evidenced by theijr
signatures or their representatives’ signatures on the attached document

2 The settlement fully disposes of all Issues in controversy between them and is
consistent with the law.

Therefore, | ORDER that the parties comply with the settlement terms and that
these proceedings be concluded.

This decision is final pursuantta 20 U S.C. § 1415()(1)(A) and 34 CF R § 300.514

(2018}. If the parent or adult student feels that this decision is not being fully implemented
with respect to program or services, this concemn should be communicated in writing to

Z

the Director, Office of Special Education Programs.

December 18, 2018

DATE /SARAH G. CROWLEY, ALY
L
_ _t’:i..*-r!' _
Date Received at Agency: Peceodel \8 200 (O Snei\eal

Date Sent to Parties: TRIET,

Attachment



Michaei A. Pattanite, Jr., Esg. NJIG§ 019212010

LENOX, S0CEY, FORMIDONE, GIORDAMG, COOLEY, LAHG & CLSEY LLE
136 Franklin Corner Road, Unit B-?

Lawrenceville, Mew Jersey 08648

16089y HSE-Z2000

Attorneyis] for Respondents: Salem City Board of Education

—

K. W, obo H.W. STATE OF NEW JERSEY

UPFLCE OF ARMINISTRALITVE Lok
Pebitioners
AGENCY REE, HO.: 2018-28445
¥
QAL DET. HO.: ERS 10843-2018=
Salem iy Boawd of BEducation
SETTLEMERT AGHEEMENT AMND GEWERAL

Bespondent s RELEARSE
This Settlement  Agresment and Generazal Release {the
"Agragment™) bas been  stipulated to cand agreed oupon by and

between KW, individuislly, and on behalf of her son, HW.G., and
the Salem City Board of Education (the "“Board™ or "District”) as
g resolution to a controversy sobmitted i the form of & due
process  petition that was filed before the Department of
Education, Office of Controvwersies and Oisputes, and transmitted
to the Office of Administrative Law for a4 hearing captbloned
under Agency reference npumber 2018-28405 and Office of
Administrative Law Dockebt Humber EDS 10543-2018E {(PFetiticner,
and the Board; hereinafter the “Parbies™).

This Agreement is the wrilten form of the materisl terms of
the agreement hetween tha parties to resolve any dispute founded

in the referenced dua process peliticn,




1 The District agrees o 4dccept the  independent
evaluations conducted by eviluators Gail Pieters, Dr. Kathleen
Drdi; cand Elleg Topisgl. M.G.'5 new 20153-19 T1EP present levels of
functioning, accommodations and goals and objectives shall be
amended incorporating the veporta' findipgs and rcecommendations

M.G.

2, The Distrigt shall provide M.C. With weekly soclal

skills training implemented by a school rounselor pased on 'r.:I'h??‘y’}""‘l1
:.h"}

findings and recommendations of the FBA, P rovit prod 5T P*"”"""i‘li"

1, The parkties 'sgree to meet for an IEP meating to
incorporate the terms of this agreement into an IEP For Lthe
2018-2019 school wear wilhin thirty (301 days of the Court’s
Order appreving this agreement. The mesting will be held at a
mutually agreeable time, and the psrent agrees Lo cooperatsa im
the schedaling of the meeting of the IEP team which ineludes the
parent. The DBistrict will provide a4 copy cf the propesed L[EP
severn (7) calendar days prior to Lhe meeting.

[ 38 The Pigbrict will incorporate the Behawvior
Intervention #lan (hareinafter “BIF"} creabted by Dr. Odcl into
MiG.'s 20182018 IEP. The Districh agrees to pay DPr. Odri for
any staff training necessary for Lhe implementation of tha BIF.

5. The District agrees to copkbract with Partners 1n
Learning Lo provide a Registered Behavior Technician to provide

daily 1:1 sgervice for M.G.. The Pistrict agrees to pay Parbnars




in Learning for any staff tralning relative o M.G.'a 1:1 alde,
The proposal for the Parloec's in Learning provision of fthis 1:1
aide is attached hereto as "BExhihik A "

B. The DRistrict agrees to contrackt with Par;:me:rs in
Learning to oversee M.G.'s BIP. The proposal for the Partners in
Learning oversight of M.G.'= HIP iz attached hereto as “Exhibit
g,

7. 1f M.G. attends an nut of districk placement that
provides the services ldentifisd in paragraphs 3, 4 and 5, ENe
District is not obligated to continwe the Partners in Learnilng
contracts as set forth in pasagraphs three (3%, four (4), and
five (%) above. The services outliped in M.G."'s IEP and BIP will
he ddiiiistersd Wy a gualified BCBR when necessary, and RBT
certified aide on a daily basis duching the 2018-201% school
year. MoG.o's 2018-2019 TER will be amendad to include tChe
provision of three {3} monthly group spesch SERS1008 for Lhirty
(901 minutes ssch. One [1) of every six (6) speech sessions will
sllow for & classroom gbservation/discussion with M.G."a service
providers and teachers. The District speach therapist will
provide M.G.'s speech therapy., H.5.'s Z201%-2019 IEP will include
a daily 1l:1 reading session from @ reading specialist. for forty-
Five (45) minutes. This veading sesslon will be conducted by the

pistrict's reading speclialist.

——
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f. The independsnt evaluators have recommended Extendsd
Schonl Year [hereinafter "ESY") for this student. M.G. At the
Meeting to discuss the student®s IEP mesting the Team will

T st . w] ek b

dsigeass appropriate plagements for ESY, as Salem doss not offer
an appropriakbe ESY program. M.G. will regeive LChrees hundced
(2007 hours of bohavior related compensatory education for the
alleged deprivation of a free and 4dppreopriate  aducation
[hereinafter “FAPE"] as gtated in the [Dus Process Petition. The
Compansabory Education will ve provided by Parbnerz in Learninig,
whiz: will determine the appropriate stall [or Ehis b&havi;}r
campensstory educatbion. This behavicr ‘compensatory educabion
shallun:mrf:ulinﬂu:mj with Che ‘compensatory education provided to
M.G, wnder the previous seLtlement agreemenkt, approved by the
Cours under ORL Docket Humber FEHES 00098-20183 and Agency
Reforence Numbars 2018-27370 and 2018-27450. The prior award of
compensatory education is nereby amended and inclusive of the
three hundred hours (3040) total as =set forth in this paragragh.
The =um ©f total compensatory edycation for M.G. is three
hupdred {300) hours under this case, and OAL Docket Humber EDS
DOU46~-20185 and Agency Reference HNumbers 2018-27370 and 2018-
27450

G Tha parent is responsible for scheduling tha beshavior
compensatory education services set forth in paragraph eight [H)

above., For illustrative example =nly, one and one kall hours a




day, two days a week for one hundred weeks., The District's only
responaibility for this behavior compensatory education is to
pay the involges for services provided. to M. G. by Partmers in
Learning, The bDistrict is only respehnsible to pay for three
nundred (300 honrs of services as  benavior compenssbory
aducation, "The balance of any behavior compensatory education
service hours set forlh in patayraph sight {B) above will expire
within two yesrs of the Date of the Court’s approval of this
agresment,; if not wetilized by M.G. prior to CWo years after the
approval date.
LD shusesls i

10. The Distriot agress Lo provide M.G. with independent
evalpations Lm the areas of psychiatry, mneureo-psychology and
pecupational therapy. These evaluations will be provided by
appropriately certified lndivideuals al the selection of Lhe
parant.,

11. T& obtain the independent evaluations in paragrcaph
then (10] above, the parent must provide the names and
certifications of the individuals te perform these Lndepandent
evaluatiens within thirty {30) days of the Ceurt's Order
approving this settlemenlL agresment., If the Parent does nok mest
her obligation te provids the names and resumes of the
independent evaluators within thirty (30) days of the Court’s
drder approving this settlemenlt agreemsnt, the Distriet will

shopze the appropriately certified evaluators te conduct these

This seevice caw be groveliol ahiues, gwial wliendir




evaluations. Tha District will provide thm Parent with the
selected independent evaluabors within forty-five (45) days

after the start dakte of Ehe District’'s right to chooze the

independent evaluators. M. wielf me"'-ﬂﬂ-' Thet nawes o The Iﬂfﬂa":ﬂﬂﬂ
FAc o st S TR Cas g ﬂuna?e.f_

1Z. Hegardleszs of whether Lhe Parent: or DMstrict chooses
the independent evaluators sebt Iorth 1w paragraphe ten [10} and
o] Eva {1111 aboave, Lhe Farent agreesg Lo Comply with =he
scheduling of the independent ewvaluations. The Parent [urkher

agress to. bake M.G. to any scheduled independent evaluation

A PR ﬁewi'ﬂwrnmhﬁw A Fe iﬂ-ﬂ{-f..l.li'-ﬂiﬂd--""‘*
&.mu,l sdhp g reiar of d-ﬁmml‘?ﬂiﬁ ﬁmj“q‘;’
st
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appointment. As (eg
oo pa e P o PR T Tl L 8 F T
13. ‘he Oistriet will evaluzte M.G, in the areas ol

o —

educational, learning, and social update. This agreement will
constitute the Parent’s consent to these District evaluations.
The Districr will present the svaluations To the parent at an
meeting te discuss the evaluations and thelr impact on tha
studeni’ = program

14. This agreement further constitutes consent to extend
M.G.'s rcurrent triennial evaluvation date presently set Ffor
October 27, 2018, The District evaluations set forth in
paragraph fifteen (153} will take place within sixty (60) days of

tha Court's Order approving thig settlement.

1%, The Parties agree to reasonably consolidate any

eligibillty mestings because of receipt of the: Distrist




evaluation and Independent Evaluations, as practical under the
circumstances.,

16, The District agiess to pay M.G.'s independent
evaluators, Dr, Odri, Gaye Pieters, and Ellen Topiel, for
commuting and aftending MH.G"s TEP meekcing =et forth 4Ln
paragraph two (29 of this agreement, if Lhesa evaluators reguest
of require attendance at the meeting. The evaluators hwave the

option to telephonically attend the meeting where reasonably

practical,
17: Prior te the IEP meeting described in paragraph Lhree
[3] abewvs, the DMstrict wWill reimpurse thg independent

evaluators for Lime spent drafting M.G.'s geals and objectives

far the 20TA=2019 IEP relative to the areas of respective
incependent evaluation. “he Parent understands the goals and
ghiectives muoat be received from the independent evaluators

prior to Lthe IEP meeting for these goals and objectives to be
provided prior to the meelbing.

18. A commanication log will be Aincorporated as  an
accommodation in M.G.'s 2018-2019 IEP. The Communication Log
will be adminiscered daily by M.G.'s 1:1 aide. The method and

content of the communicstions will also be determined by Dr.
- ﬂgﬁﬁgf Cowr Etins sl fog il ke Sgat hervie
& TR M.

18. A cell phene use plan will alsc ke incorporated inte

Cdri.

M.G."4 201R-2019% IEP. The cell phone plén will also be overseen

-{brkﬁﬁxﬁ'nuJﬂginwuf;#'uzﬁfﬁu.aaéxqwmfsiaxﬁm




Dy M.G."s 1:1 aide and managed by Dr. Odri. The Cell phone plan
must be compliant with the District’s cell phone use policy and
accommedate M.B."s disabilities. A copy of the Distriot's cell
phone use policy wWill be provided to Dr. Odri wikhin Ffiftesn
{13! opays of the CUeourt's Grder approving this settlement
agreemant.

20, The District &nd the Parent hersby make amends of any
past acrimony in an effort to move forward in a positive Fashion
ftor bhe edocation of thig atudent. The Parbies agrea o fully
communicate, copperate snd collaborate regarding this student’s
edacaticon. The Diztrict will not heold past svents against the
pacent. The Dlslrict hereby affirms thal a trespassing order is

As p.,f Adgetne Ble 2, 20 T

ot in esffectl The Parent agoess Lo be held by the Districl's

Code of Conduct for parents. ‘A copy of the code of conduck is

attachad here to as “"Exhibit C.°

Z1.. The Parties walwve and release any administrative [but
not civwil claims) they may heve from the Petition for [Dus
Process filed under BAgency reference number 2018-28405 and
Bifice of Administrative Law Docket Humber EDS 10843-201885. This
walwer and ssttlement agreement is made wWikthout adodssion or
denial of whether M.G, was provided a £free and appropriate
aducation {hereipafter “FAPE"] by the Disvrict during the 2017~
2018 school year. The District does not regulre the HJIOAL to

make a determination whether or noét the: District provided M.G.

e S 1Y

s



with a FAPE in order for Petitioners to reserve their civil
claims, The parties agree Lthis settlement has no effect on
Petliticner"s right to brisg any civil claims not raized in this
ERs 10843-20185 PFatition. The parties further ageeese this
satilement agreement bhags npo 2ffect on any Civil claims railsed by
Petitionars in SLM-L-30009T7-18.

22, This  hgresmenl 13 made without apny admission of
liabillty or responzibility by any Party herete and shall
neither be construed as an admission by the Bistrict that the
programs, placements, sServices andfor supports éffered for M.G.
were pobt in all respects appropriate nor an admission by the
Parent thalt the programs, placements, services and/or sgpports
affered for M.G, were in all respects appropriate.

23, 'The parties agree Che District will  pay the
Petitioner's attorney. Jamie Epstein, Esg., & sum of fifteen
thevzand (515,000,001, in gernasideration for any prevailing party
atterney's fee associated with the instant claim within fourty
five {45) days of the Court's Final decision approving Che
settlement. This amount encompasses any and 311 liability to the
Bistrict atemming from & prevailing party attorney's fee claim
associated with this due process petition.,

24, The Parties acknowledge they have read and understand
the terms of this Agreement, that they have had the opportunity

to have the Agresment rewviewed by counsel, and that they are




entering Into this Agresment Inowingly, freely, voluntarily,

Wwithiour ocoercion and nat dpder the influsnca of anything or
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'mis Agreemant shall be interpretad, anforced,
governen  under. the laws o the Skate of Hew Jerzey: The
language of all parts of this Agreemspt zhall in &ll cases be
constrigd &% a whole, according to 1ts fair meaning, amd Tot
sirictly Ifor or agdinst any of the Parcieq.

1y This Agresmant may only be amended in writing by way

This Agreement =ahall become Final upon Ere—3adid's
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SALEM CITY SCHOOL DISTRICT

RESOLUTION AUTHORIZING SETTLEMENT WITH Family and Student

Fdentification Number 01250075 PURSUANT TO MN.LAC, 64;3-1.13(d)

December 12, 2008

WHEREAS, HMJIAC. 6A:3-113(d) requires that & Board of Education provide
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resolution authorizing settlement indicating that the district board of education has consented 1o

thie terms af the settlement:

RE 1T RESOLYED. that the Board hereby consents 1o settlement with Family and Student

.Il‘-.,_._.__ f"_'ii:-:.a-;.:lll—




SALEM CITY SCHOOL DISTRICT

RESOLUTION AUTHORIZING SETTLEMENT WITH Family and Student
ldentification Number 01250075 PURSUANT TO N.LAC. 6A;3-1.13(d)

ecember 12, 2018

WHEREAS, NJIAC. 6A3-LI3d) requires that a Board of Education provide a
resalution authorizing settlement indicating that the district board of education has consented to
the terms of the settlement:

BE IT RESOILVED, that the Board hereby consents 1o settlement with Family and Student
Identification Number 01230075 pursuant 1o the werme of the Release and Settlement
Agreement altached hereto and authonizes the Board of Education President. Mrs. Yugene
Groce o execute the Avreement on bebalf ol the Board.

Mdion a vad by ananimaus vaics vole of B-0-0; Ayes: Adams, Boanlley, Colon, Holden, Hoolakan, Livingsion,
Leflore, and Moore Kays: 0 Absiain: 0

_ f{ll’{';v'l’;-)'-ﬂ-“: é{fa:ﬁ«—

Herbert Schectman,
Business AdministratorBoard Secretary




